s A

AT TR T,

wtEer

A ot S L AR 3 b el i " 7 i ol 5 TR O A S

; TOWN AND CCUMNTRY PLAT:ING ACT, §962.
THR BINGLEY URBAN DISTRICT COUNCIL (MARROW LANE, H4RDEN)

TREE PRESERVATION ORDER NO, 2, 1965.

WHEREAS the County Council of the West Riding of Yorkshire being
the Local Planning Authority under the Town end Country Plamning ict, 1962
(hereinafter called “the Act"), for the Administrative County of the West
Riding of Yorkshire have entered into en agreement with the Bingley Urban
District Council relating to the delezation of functions under Pert III
of that Act and WHEREAS the aforesaoid Asrcement authorises the Bingley
Urban District Council to exercise (inter alia) and with the consent of
the Yoot Riding County Council the powers conferred upon the Local Flanuing
Authority under the Lct relating to the meking of Tree Preservation Orders
under the terms of Section 29 thereof and WHERE.LS it appears to us the
Council of the Bingley Urban District that it is expedient to provids
as hereinafter mentioned for the preservation of cextain trees

NOW THEREFORE with the consent and on behalf of the County Council
of the West Riding of Yorkshire (rorcinafter called "the Juthority")
and in pursuance of the powers conferred in that behalf by Section 29
of the Act, and subject to the provisions of Section 13 of the Forestry
Let, 1951, the Bingley Urben District Council hereby meke the following
Orderi~

i¢ In this Order:-

“the fct" means the Town and Country Planning Act, 1962;

Uoumer" means the owner in fee simple, either in possession or who
has granted a lease or tenancy of which the unexpired portion is
less than three years; a lessee (including a suv-lessea) or tenant
in possession, the unexpired portion of whose lease or tenancy is
three yeers or more; and a mortgagee in possession; and

Mthe Minister" means the Minister of Land and Natural Resources.

2 Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with tle
consent of the authority end in accordence with the conditions, if any,
imposed on such consent, cut dowm, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lopping or wilful destruction of any
tree specified in the First Sc.edule hereto or comprised in a group of
trees or in = woodland thersin specified, the pesition of which-trees,
groups of trees znd woodlands is defined in the manmer indicated in the
said First Schedule on the map annexed hereto which ©lapshall for ths
purpose of such definition as aforesaid, prevail where any ambiguiily
arises between it and the specification in the said First Schedule.

3. 4n application for consent made imder crticle 2
of this Order shall be in writing stating the reasons for aeking the
application, end shzll by reference if necessary to a plan specify the
trees to whicih the application relates, and the operations for the carrying
out of which consent is required,
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4, (1) Vhere an application for consent is made under this Order, the
authority may grant such consent either unconditionally, or subject to such
conditions (including conditions requiring the replacement of any tree by
one or more trees on the site or in the iumediate vicinity thereof), as

the authority may think fit, or may refuse consent,

Provided that on imposing any condition requiring the replacement of
any tree, the authority shall if such condition relates to land in respect
of vhich byelaws nade by a river authority or a drainage board restrict or
regulate the planting of trees, notify the applicant or the owner of the
lend, as the case may be, of the existence of such byelaws, and that any
such condition has effect subject to the requirements of the river authority
or drainage board under those byelaws, and the condition shall heve effect
accordingly,

(2.\ The authority shall keep a register of 21l applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation
awvarded in consequence of such decision and any directions as to replanting
of woodlands; and every such register shall be available for inspection
by the public at all reasonable hours,

5¢ Where the authority refuse consent under this Order or grant
such consent subject to conditions they may when refusing or granting
consent certify in respect of eny trees for which they ere so refusing or
granting consent that they are satisfiedi— :

(a) that the refusal or condition is in the interests of
good forestry: or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
anenity value,

6, (1) tWnere consent is granted under this Order to fell any part of
a woodland then unlessi-

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of the Act, or

(b) the authority with the approval of the Minister dispense with
replanting,

the anthority shall give to the owner of the land on which that part of the
woodland is situsted a direction in writing specifying the manner in which
and the time within which he shall replant such land and where such a
direction is ziven and the part is felled the owmer shall subject to the
provisions of this Order replant the said land in accordance with ths
direction,

(2) any dairection given under paragraph (1) of this Article may include
requirements as toi-

(a) species;
(b) number of tress per acre;

(¢) the ercction and maintenance of fencing necessary
for protection of the replanting;
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(a)

the preparation of ground, draining, removal of
brushwood, lop and top; and

(e) protective measures against fire,

7. The provisions set out’in the Third Schedule to this Order,
being provisions of Parts III and VII of the Act adapted and modified
for the purposesof this Order, shall epply in relation thereto.

8. Subject to the provisions of this Order, eny person who has
suffered damaze or has incurred expenditure in conseguence of any
refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he mskes a claim on the authority
within the time and in the wmanner prescribed by this Order, be entitled
to recover from the esuthority compensation in respect of such damage
or expenditure,

Provided that no compensation shall be payable in respect of damage
suffered or expenditure incurred by recason of such refusal or grant of
consent in the case of any trees the subject of a certificate in
accordance with Article 5 of this order,

9. In assessing compensation payable under the last preceding
Article or under Section 118 of the Act as applied by this Order,
account shall be taken ofi~ -

(a)

(v)

any compensation or contribution which has been paid in
respect of the same trees under the terms of this or any
other Tree Preservation Order under Section 29 of the -
Act or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning
(Interim Development) Act, 1943, or any compensation
which has been paid or which could have been claimed
under any provision relating to the preservation of
trees or protection of woodlands contained in an
operctive schereunder the Town and Country Planning hct,

any injurious affection to any land of the owmer which
would result from the felling of the trees the subject
of the claim,

10« (1) A cleinm for compensation under this Order shzll be in
writing and shall be made by serving it on the authority such service
to be effected by delivering the claim at the offices of tie authority
addressed to the Clerk thereof or by sending it by prepaid post so

addressed,

(2)

The time 1"ithin which any such claim shall bz made as

aforesaid shzll be a period of twelve months from the date of the
decision of the authority, or of the Minister, as the case may be, or
where an appesl hes been made to the Minister against the decision of
the authority, from the date of the decision of the Minister on the

Appeal.
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11, Any question of disputed compsnsation shall be determined
in accordance with the provisions of Section 128 of the Act.

12, Any person contravening the provisions of this Order is
guilty of en offence under subsection f1) of Scction 62 of the Act
and liagble on summary conviction to a fine not exceeding fifty
pounds; end if in the case of a continuing offence the contravention
is continued after conviction he is guilty of a further offence
thereunder and lisble on summary conviction to en additional fine not
exceeding forty shillings for every day on which the contravention is
so continued.

Given under the Common Seal of the Urban District Council of
Bingley this 27th day of Septenber 1965,

(signed) Sydney H, Cross
Chairman of the Council
LeSe

-

(signed) F. M, Dumwell

Clerk of the Council
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No, on Map
T.1

T.z

T.3

Tk

Te5

T.6

Tl7

T.S

T.9

T.10

T.11

T.12

FIRST

SCHEDULE

Trzes Specificd Tndividually

R ..

(merked with black circules on the map)

Description
Ash

Oak

Sycamore

Oak

Ash

Sycamore

Ash

Sycanore

-... Situation

In O-Sl parcel 1.100
sheet 0838 - 0938
N.G.R. 57/08953822

In 0,5. parcel 1100
sheet 0838 - 0938
N.G.R. 57/08963822

In 0.S. parcel 1100
sheet 0838 - 0938

on

on

on

N.G.R. SE/08993821

In 0,8, parcel 1100
sheet 0838 ~ 0938
N.G.R, SE/08993821

In 0,8, parcel 1100

 gheet 0838 - 0938

N.G.R. SB/09013618

In 0,S, parcel 1100
sheet 083& - 0938
N.G.R. 55/09043813

In 0.5, parcel 11C0
sheet 0838 ~ 0938
N.G.R. $i/09053811

In C.S. parcel 1100
shect 0832 - (0938
N.G.R. 55/09063809

In 0,S. parcel 1100
shaet 0838 - 0938
i.G.R. 5i/09063807

In 0.S. parecel 1100
sheet 0832 - 0938
N.G.R. SE/09023807

In 0.8. parcel 1100
sheet 0838 - 0938
N.G.R. SE/09023806

In 0.5, parcel 1100

sheet 0838 - 0938
¥.G.R. 5E/0902380C3

on

on

on

on

on

on

en

on
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T-l5

T,16

T.17

T.18

.19

T.20

T.21

T.22

T.23

Tnzli

T.25

Description

.Ash

Sycamore

Sycamore

Alder

Sycamore

Sycamore

Sycamore

Oak

Alder

Sycamore

Ash

Beach

Beech

Situation

In 0.S. parcel 1100
sh:et 0638 - 0938
N.G.R, SE/09043803

In 0.S, pareel 1100
sheet 0838 - 0938
N.G.R. S:/09073803

In 0.S. psrcel 1100
sheet 0838 - 0938
N.G.R. Si/09073803

In 0,5. pere:zl 1100
sheet 0837 - 0937
N.G.R. SE/09113799

In 0,S. parcel 1100
sheet 0837 - 0937
N.G.R. S5/09123799

In 0,3, parcel 1100
sheet 0837 - 0937
N,G,R. 36/09123799

In U.S. parcel 1100
sheet 0837 - 0937
N.G.R. S3/09133799

In 0,S. prreel 1100
sheect 0838 - 0938
N.G.R. 58/09143800

In 0,S, psre=l 1100
sheet 0838 - 0938
N.G.%. S:/09153800

In 0.S. parcel 1100
sheet 083& - 0938
N.G.R. 53/0u173802

In 0.5. parcsl 1100
sheet 08380538
V.3 CF/09173802

In 0,3, parcel 1100
sheet 0838 - 0938
N.G.R. $:/09203805

In 0.5, pareel 1100
sheet 0838 - 0938
N.G.R. $3/09203805

on

on

on

on

on

on

on

on

on

on

on

on
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/_/, T/ ¥ on Descrintion Situstion

T.26 Sycamore In 0.5, parcel 110C on
sheet 0838 - 0938
N.i3.R. 58/09203806

Te27 Ozk In 0.S. parcel 1100 on
sheet 0838 - 0938
N.G.R, S5/09203808

T.28 Sycamore In 0.5, parcel 1100 on
‘ . sheet 0838 - 0938
N.G.R, SE/02903808

- T.29 Sycamore In 0.3, parecl 1100 on
' ' sheet 0838 - 0938
N.G.R. SE/09213808

T.30 Oak In 0.3, parcel 1100 on
p sheet 0838 -~ 0938
b N.G.R. 37/09213808
.31 Sycamore In C,S. parcel 1100 on

shzet 0832 - 0938
. N.G.R. SE/09213808

1 T.32 ' Ash In 0.8, parcel 1100 on
sheet 0838 - 0938
| ‘ ; N.G.R. SE/09223€10

T.33 Ash In 0,S. pareel 1100 on
: sheet 0838 - 0938
H.G.R. SE/09193815

, T3k Ash In 0,5, parcel 2916 on
* sheet 0828 - 0938

M., 55/09183817

e s i

T.35 Ash In 0.5, parecel 1100 on
sheet 0832 - 0738
N.0.R. S/09163817

The ordnance sheets rzferred to are the 1/250U scale plans on National

Grid lin:s,.

mramrray
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TRZES SPCIFT:D BY RIFR NC: TO AN _AREA

- NONL -

GROUPS _OF TRFES

- NONE -

HWOODLANDS

" - NONE -
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SECOND SCHEDULE
The Order shall not apply so as to require the consent of the
euthority '
(1) to the cutting dowm, topping or lopping of any tree that
is dying or dead or has become dangerous;
(2) to the cutting down, topping or lopping of any trees:-
(2) in compliance with an obligation imposed by or
under an Act of Parliement;
(b) in pursuence of the power conferred on the Postmaster—
General by virtue of Section 5 of the Telegraph
(Construction) Act, 1908;
() in pursumnce of the powers conferred by Section 24
of the Regulatior of Railwajs ict, 1868;
g N (@) for the purpose of preventing or abating a nuisance;
{ 3
\ ' 3
' (e) in the case of a statutory undertaker where the land
on which the tree is situated is operationzl land as
defined by the Act and either works on such land
camot otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing
safety in the operation of ths undertaking;
(£f) by or at the request of an Electricity Board within
£e the meaning of the Electricity Act, 1947, where such
& tree obstructs the construction by the Board of any
e n.idn transmission line' or other electric line within
.ibl the meaning respectively of the Electricity (Supply)
tb’i- hety 1919 end the Electric Lighting Act, 1882 or
: interferes or would interfere with the meintenance
_ or working of any such line;
ct: ong, (g) where inmediately required for the purpose of carrying
( th Tty out developuent authorised by a planning permission
' o M G granted on an application made under Part IIT of the
Act, or deemed to have been so granted for any of the
Certy (. purposes of that Part;
&) :
T c
o:uowzq (h) by or at the request of a River Luthority established
Whe fad’ e under the Water Resources ict, 1963, or a Drainage Board
hep t constituted or treated as having been constituted under
ap Cert;, the Lend Drainage Act, 1930, where the tree interferes
m'ic‘&t;;q or would interfere with the exercise of any functions
of such River Authority or Drainage Board in relation to
511&1 1 (5) ‘B the mainterance, improvement or construction of water
eacy ! i ¢ courses or of drainage works, '
-Nl'so;f tbe-'ﬂ
(7) o
8221) o The
L]
e tio (8220
g g 9 agy OF
o J; at
ity
(a) &l
ap}
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THIRD HEIX

Provisions of PartsITI and VII of the dct a8 adapted and modified -
to apply to this Order.

22, Referonce of apnlicationsto the Minister - (1) The Minister”
may give dircctions to the suthorivy requiring npplications for consent
under the Order, to be referred to him instesd of being dealt with by
the suthority.

(2) & direction under this section may relate either to a particular
application or to opplicztions of a clase specitied in the direction.

(5) Any application in respect of which a direction under this
soction had effect shall be referred to the Minister accordingly,

(4) Where an application for consent under the Order is referred to
‘the Minister wnder this section, the provisions of Articles 4 and 5 of
the Order shall apply as they apply fo an epplication which f=lls to be
determined.bythe authority. .

: (5) Before determining an spplication referred to him under this
" section the Minister shall, if either the applicant or the euthority so
desire, afford to each of thom an opportunity of appearing before, and

being heard by, 2 person appointed by the Minister for the purpose.

(6) Tae decision of the Minigter on eny applicetion referred fo hinm
under this section shall be final,

23, Appecls azninst decisions - (1) Where an epplication is made
for cansyntunder the Oricr fid Tt consent is rufused by .
tho . authority or is granted by, them subject to conditions, or where any
certificate or direction is given by the suthority, the aprlicent, if he
is agerieved by the direction, may by notice under this section appeal to
‘the Minister.

. (2) A& notice wnder this section shall be served in writing within
twenty-eight deys from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer period as

b the Minister may allow.

(4) Where =n appeal is brought wnder this section from a decision,
certificate or direction of the authority, the Minister, subject to the
following provisions of this section, may 2]low or dismiss the appeal,
or may reverse or vary any part of the decision of the authority,
whether the appesl relates to that part thereof or not, or may cancel
any certificate or cuncel or vary any dircction, end may desl with the
application as if it had been made to him in the first instance. )

(5) ‘Bofore determining an appeal under tnis soction, the Minister
“shall, if either the aprellant or the authority so desire, afford to
-each of them an opportunity of appearing before, and being heard by, &
person appointed by the Minister for the purpose.

(7) The decision of the Minister on cny appecl under this section
shall be final,

24, Akvpezl in default of decision — Where an epplication for cansent
wnder the Order is made to the authority, then unless within wo nonths
from the date of ruceipt of the application, or within such extended.
period as may at eny time be agreed upon in writing between the ‘applicant

:be end tho suthority, the suthority either -
P

(2) give notice to the aprlicant of their docisicn on the
epplication; or

e B e
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(2) For the purposes of this section any expenditure incurred
on matters preparatory to acting on the consent shall be taken to
bo included in the expenditure incurred in carrying out that work.

(3) subject to the last rreceding subsection, no conpensation
shall be psid under this scetion in respect of any work cerried out
in the period after thc maiing of the Ordor ond before the grant of
consent which is revoked or modified, or in respect of any other
loss or dameze (not being loss or damase consisting of depreciation
of the value of an interest in l:nd) arising out of anything done or
omitted to be done during that period,

The Minister of Land and Natural Resources in exercise of the
powers conferred upon hinm in that behalf hereby confims the foregoing
order subject to the modifications shown in red ink thereon.

In Witness whereof the Official Seal of the Minister of Land
and Natural Resources is hereunto arfixed on the 5th January 1966

L.Se (signed) JEAN EORSHAM
No, LNR664 Authorised by the Minister
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